
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

M.R. CASE NO. 34 of 2016 

U/S  125 Cr.P.C. 

 

 

1st Party – Smt. Kalpana Boro 

-Vs- 

2nd Party – Sri Pabitra Boro 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the first  party :- Mr. M. K. Lahery 

Advocate appeared for the  second party :- Mr. M. Basumatary  

Date of Evidence:  14/07/17, 20/07/17 

Date of Argument:  20/07/17 

Date of Judgment:  28/07/17 

 

FINAL ORDER 

 

1. This is the M.R. Case arising out of the petition filed by the petitioner 

Smt. Kalpana Boro against her husband Sri Pabitra Boro for directing the 

Opp. Party for giving monthly maintenance of Rs.7,000/- per month to the 

petitioner and to the minor son of the petitioner, as per provision of 

Section 125 Cr.P.C. 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party on 20.05.10 as par Hindu rites and both parties started to live as 

husband and wife. They have one child also. Her child was born on 

19.04.11.    

3. After few days of the marriage, 2nd party started to torture her with 

imaginary doubt and false accusation of unchastity.  

4.  2nd party gradually turn himself into a habitual offender and continued to 

humiliate the petitioner in a merciless way, uttering filthy language at her 

in presence of family members, which causes  traumatic damages upon 

the mind set and in person of the petitioner.   The petitioner did not lodge 



any complaint against the opposite party as she tried to continue to 

maintain their conjugal married life. As the opposite party always 

harassed her, so she was compelled to stay at her paternal home thinking 

for her child. She left the house of her husband in the month of July 2013 

with her new born baby. Till today she has been staying at her paternal 

house but the opposite party did not take care even one day.    

5.  2nd party is a government servant serving in Water Recourse department  

under the government of Assam as four grade employee. He draws 

Rs.12,000/- monthly . 1st party has no any income, so she is facing more 

trouble for living. The petitioner has to depend up on the financial 

support  of her natural father to maintain the life so her new born baby 

and for herself. Hence she is entitled to get maintenance. Hence, the 1st 

party demands Rs. 7,000/- monthly as maintenance from 2nd party for her 

and for her child.  

6. After receiving the notice, the respondent/2nd party appeared before the 

court. However the 2nd party did not file filing written statement and later 

on also did not appear in the court and hence the case proceeded ex 

parte against the second party.  

7. During the trial the petitioner has examined three PWs including herself to 

prove her case. Then the argument was heard from the first party.  

 

8. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner being the legally married wife of 

the respondent/2nd party and has the reasonable ground to 

live separately from the matrimonial home? 

 

II. If so, whether the respondent/2nd party has been neglecting and 

refusing to give maintenance to the petitioner/1st party without 

any sufficient ground? 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

9. It is found that after appearing in the court the 2nd party did not file the 

written statement. The opposite party did not appear in the court to cross 

examine the witnesses of the petitioner. First party deposed that she was 

married to the second party as per Hindu Rites and that after her 

marriage the second party started to torture her and hence she had to 

leave her matrimonial house. First party has given the evidence on oath. 

Moreover two witnesses have supported the first party. Hence there is 

nothing on the record to disbelieve the case of the petitioner.  

10. The 1st party has stated that she has no income of her. The expression 

‘Unable to maintain herself’ as provided u/s 125 Cr.P.C. means unable to 

maintain herself in the way she was living with her husband. The 

expression ‘unable to maintain herself’ covers the means available to the 

wife while she was living with her husband and not after her desertion by 

the husband. So it can be safely said that 1st party has no sufficient 

means to maintain herself. 

11. But 1st party has not adduced any document in support of her claim 

as to the income of the 2nd party. However if a man is healthy and able-

bodied, he is held to possess the means to support his wife, children and 

parents and he cannot relieved of his obligation on the ground that he is 

unemployed. The capacity to work and earn is material.  

12. Considering the facts and circumstances of the case, I find that 

Rs.2500/- (Rupees Two thousand Five hundred only ) Per Month will be 

sufficient for the maintenance of the petitioner and her son. Out of 

Rs.2500/- (Rupees Two thousand Five hundred only ), Rs.1500/- (Rupees 

one thousand five hundred  only ) will be amount for the maintenance for 

the first party and Rs.1000/- (Rupees one thousand only) will be amount 

for the maintenance for the son of the first party till he attains 18 years  

of age.  

 

 

 

 

 



ORDER 

 

 

13. Accordingly the prayer of the 1st party for maintenance is allowed. 2nd 

party shall pay Rs.2500/- (Rupees Two thousand Five hundred only ) Per 

Month will be sufficient for the maintenance of the petitioner and her son. 

Out of Rs.2500/- (Rupees Two thousand Five hundred only ), Rs.1500/- 

(Rupees one thousand five hundred  only ) will be amount for the 

maintenance for the first party and Rs.1000/- (Rupees one thousand 

only) will be amount for the maintenance for the son of the first party till 

he attains 18 years  of age. 

14. Furnish a copy of this order to both parties free of cost. 

Given under my hand and seal of this court on this 28th day of July, 2017. 

        

       

       ( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                  Udalguri 

  

 

 

 

 

 

 

 


